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UNDERSTANDING THE
FOUNDATION OF GLOBAL
JUSTICE: THE STATUTE OF THE
INTERNATIONAL COURT OF
JUSTICE

The pursuit of global peace and the
resolution of disputes between nations
without resorting to armed conflict have

long been cornerstones of international
law. At the heart of this legal
architecture lies the principal judicial
organ of the United Nations: the
International Court of Justice (ICJ). The
very framework that governs this court’s
existence, composition, jurisdiction, and
procedure is enshrined in the Statute
Of The International Court Of
Justice. This foundational document is
not merely a procedural manual; it is a
living charter that embodies the
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collective commitment of sovereign
states to settle their differences through
law. For anyone seeking to understand
how international disputes are
adjudicated, how treaties are
interpreted, or how state responsibility is
determined, a deep appreciation of this
Statute is essential.

The Statute is an integral part of the
United Nations Charter, annexed to it in
1945, and all member states of the UN
are automatically parties to it. This
unique status ensures that the Court has
a near-universal reach, offering a
permanent forum for legal
argumentation and judgment. More than
seventy years after its drafting, the
Statute remains the bedrock of
international adjudication, evolving
through interpretation but staying true

to its original purpose: to deliver
impartial justice under international law.

Historical
Genesis and the
Charter
Connection

To grasp the full importance of the
Statute Of The International Court
Of Justice, one must first look back at
its predecessor. The Permanent Court of
International Justice (PCIJ) was
established under the League of Nations
after World War |. When the League
dissolved and the United Nations was
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formed, the world decided to create a
new court that would be more closely
integrated into the new global
organization. Rather than starting from
scratch, the drafters used the successful
Statute of the PClJ as a template, making
necessary modifications to reflect the
new international order.

The Statute thus carries forward a rich
tradition of judicial independence while
being firmly anchored in the modern UN
system. Article 92 of the UN Charter
declares the IC) "the principal judicial
organ of the United Nations," and the
Statute is an "integral part" of the
Charter. This means that any state
joining the UN automatically accepts the
Statute’s provisions. The Court’s seat is
in the Peace Palace in The Hague,
Netherlands, a location that has become

synonymous with international legal
dispute resolution. The historical
continuity between the PCl) and the IC)
ensures that jurisprudence from the past
remains relevant, providing a consistent
line of legal reasoning that underpins
current decisions.

Structure and
Composition of
the Court

The Statute Of The International
Court Of Justice meticulously outlines
the composition of the bench. The Court
is composed of fifteen independent
judges, elected by the UN General



Assembly and Security Council. These
judges must represent the "main forms
of civilization" and the "principal legal
systems of the world." This is a crucial
requirement that ensures diversity of
legal thought and cultural perspective.
No two judges can be nationals of the
same state, and the goal is to have
equitable geographical distribution.

Judges are elected for nine-year terms
and can be re-elected. The Statute also
provides for the possibility of ad hoc
judges. If a state party to a case does
not have a judge of its nationality on the
bench, it may choose a person to sit as a
judge in that specific case. This provision
ensures that both sides feel adequately
represented in the deliberation process.
The President of the Court is elected for
a three-year term and plays a key role in

directing the Court’'s work and
representing it externally. The Statute
also governs the disqualification of
judges, ensuring that no one participates
in a case where they have previously
acted as an agent, counsel, or advocate
for any party. This careful structure
guarantees impartiality and expertise at
the highest level.

The Jurisdiction
of the Court:
Contentious and
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Advisory

One of the most critical aspects of the
Statute Of The International Court
Of Justice is the definition of its
jurisdiction. The Court has two primary
functions: settling legal disputes
submitted by states (contentious
jurisdiction) and providing advisory
opinions on legal questions referred by
UN organs and specialized agencies
(advisory jurisdiction).

CONTENTIOUS JURISDICTION: ONLY
STATES

Article 34 of the Statute is a stark
limitation: only states can be parties in
contentious cases. International
organizations, corporations, and

individuals have no standing to bring
cases before the IC]. This reinforces the
interstate nature of the Court. For the
Court to hear a case, it must have
jurisdiction, which can be established in
three primary ways:

1. Special Agreement
(Compromis): Two or more states
agree to submit a specific dispute
to the Court.

2. Compromissory Clauses in
Treaties: Many treaties include a
clause stating that disputes arising
from the treaty’s interpretation or
application will be referred to the
ICJ.

3. Optional Clause Declarations
(Article 36(2)): States can make
a declaration recognizing the



Court’s jurisdiction as compulsory,
accepting the same obligation
from other states that have made
similar declarations. This is often
known as the "optional clause"
system and is a cornerstone of the
Court’s compulsory jurisdiction.

The Statute also addresses preliminary
objections, counterclaims, and
intervention by third states. Article 63
allows any state that is a party to a
convention whose interpretation is in
question to intervene in the proceedings.
These procedural safeguards ensure that
the Court’s judgments are thorough and
involve all relevant parties.

ADVISORY JURISDICTION:

AUTHORITATIVE LEGAL GUIDANCE

Under Article 65 of the Statute, the Court
can give advisory opinions on any legal
question at the request of the Security
Council, the General Assembly, or other
UN organs and agencies authorized by
the Assembly. These opinions are not
binding in the same way as judgments,
but they carry immense legal weight and
moral authority. They often clarify
complex areas of international law, such
as the legality of nuclear weapons, the
construction of a wall in occupied
Palestinian territory, or the separation of
the Chagos Archipelago. Advisory
proceedings are a vital tool for the
peaceful development of international
law.
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Sources of Law
Applied by the
Court

The Statute Of The International
Court Of Justice does not operate in a
vacuum. Article 38 of the Statute lays
out the sources of law that the Court
shall apply. This list is the definitive
statement of the sources of international
law:

e International conventions
(treaties): Whether general or
particular, establishing rules
expressly recognized by the
contesting states.

¢ International custom: Evidence
of a general practice accepted as
law (opinio juris).

e General principles of law
recognized by civilized
nations: Such as good faith,
estoppel, and res judicata.

 Judicial decisions and the
teachings of the most highly
qualified publicists: As
subsidiary means for the
determination of rules of law.

This provision is a cornerstone of the
entire international legal system. It
guides not only the ICJ but also arbitral
tribunals and domestic courts when
dealing with international law questions.
The Statute emphasizes that these
sources are not hierarchical in a rigid



sense; treaties and custom are of
primary importance, but general
principles fill gaps.

Procedure and
the Phases of a
Case

The Statute outlines the procedural
steps that govern litigation before the
Court. Proceedings have two main
phases: written and oral. After a case is
instituted, the parties submit written
memorials and counter-memorials,
detailing their legal arguments and
evidence. Then comes the oral phase,
where agents and counsel present

arguments and answer questions from
the judges.

The Statute also governs the internal
workings of the Court. Deliberations are
secret, and judgments are delivered in
open court, stating the reasons on which
they are based. Every judgment is
binding on the parties and final, without
appeal. However, Article 61 allows for a
revision of a judgment if a decisive new
fact is discovered. The Statute also
allows for the interpretation of a
judgment if a dispute arises over its
meaning (Article 60). The Court’s
decisions are not merely legal
pronouncements; they shape the
behavior of states and the evolution of
international norms.
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Amendments
and the Statute’s
Enduring Nature

The Statute Of The International
Court Of Justice has been amended
only a few times, mostly to adjust the
number of judges and quorum
requirements to reflect the expanding
UN membership. These amendments are
governed by the same process as
amendments to the UN Charter. The
Statute’s enduring nature is a testament
to its careful drafting and the consensus
around its core principles. It has proven
flexible enough to accommodate a
growing caseload and evolving legal

challenges without losing its identity.

One significant amendment in recent
decades was the increase in the number
of judges from fifteen to fifteen (in fact
originally the number was fifteen and
remains so; changes have been about
the quorum or the method of election).
More importantly, the Statute’s general
provisions have remained unchanged,
preserving the original vision while
allowing practice to develop through
rules of procedure. This stability is a key
reason why states have confidence in
the IC) as a reliable dispute resolution
mechanism.
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Practical

Significance a

Real-World
Impact

Why does the Statute Of The
International Court Of Justice matter
in the real world? It provides the legal
foundation for resolving disputes that
might otherwise escalate into war. From
maritime boundary delimitations through
the application of the UN Convention on
the Law of the Sea to cases concerning
genocide, state sovereignty, and
diplomatic protection, the ICJ has

handled hundreds of cases. The Statute
ensures that every step—from the filing
of an application to the enforcement of a
jmj@}1ent—is conducted according to
widely accepted legal norms.

Moreover, the Statute contributes to the
rule of law in international relations.
When states accept the Court’s
jurisdiction, they signal their
commitment to peaceful settlement.
Even when a party loses a case, the
judgment clarifies the law and provides a
basis for ongoing diplomatic relations.
The Statute also has a powerful indirect
effect: its interpretation of legal sources
influences how states draft treaties, how
they interact in international
organizations, and how domestic courts
apply international law.
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Challenges and
the Future of the
Statute

No legal instrument is without its critics
or challenges. The Statute Of The
International Court Of Justice faces
issues such as the limited number of
cases due to the requirement of state
consent, the difficulty of enforcing
judgments, and the increasing
complexity of international law. Some
argue that the Court should have a more
robust role in dealing with human rights
or international criminal matters, but the
Statute currently limits the IC] to
interstate disputes only. The rise of other
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tribunals (such as the International
Criminal Court and the World Trade
Organization’s Dispute Settlement Body)
has diversified the landscape, but the IC]
remains the preeminent court for
general international law.

There are ongoing discussions about
whether the Statute should be amended
to allow international organizations to
appear as parties in contentious cases or
to give the Court a broader jurisdiction
over advisory matters. However, any
amendment requires broad political
consensus. As global interdependence
deepens, the principles embedded in the
Statute become more relevant, not less.
The IC)’s role in clarifying the law on
matters like climate change, cyber
operations, and pandemic response may
expand in the coming decades.



Conclusion

The Statute Of The International
Court Of Justice is much more than a
dusty legal document. It is the
constitution of the world’s highest court,
embodying centuries of legal
development and a collective aspiration
for justice among nations. Its provisions
on composition, jurisdiction, applicable
law, and procedure have guided the
peaceful resolution of countless disputes
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and have shaped the very substance of
modern international law. Whether you
are a student of international relations, a
legal practitioner, or a curious observer
of global affairs, understanding this
Statute opens the door to appreciating
how law constrains power and builds
order in a turbulent world. As the
international community faces new and
pressing challenges, the Statute stands
as a resilient framework, ready to evolve
through interpretation while remaining a
steadfast anchor of legal stability.

12

Statute Of The International Court Of Justice

2023-05-14



