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UNDERSTANDING A TEXAS MOTION TO ENFORCE

If you have a court order from a Texas family court—such as a
divorce  decree,  child  custody  agreement,  or  child  support
order—you rely on the other party to follow it. When that party
fails  to  comply,  you  may  feel  frustrated,  financially  strained,  or
even betrayed. Fortunately, the Texas legal system provides a
mechanism to hold the noncompliant party accountable: a Texas
Motion  to  Enforce.  This  legal  tool  is  designed  to  compel
obedience  to  an  existing  court  order  and,  when  appropriate,
impose consequences for violations.
A Motion to Enforce is not a new lawsuit; it is a request to the
same court that issued the original order to take action because
one side has disobeyed. It is most commonly used in family law
matters, but it can apply to any civil order. The goal is to restore
the  status  quo  that  the  order  intended,  and  to  deter  future
noncompliance. Understanding how this motion works, the steps
involved,  and  potential  defenses  is  crucial  whether  you  are
seeking enforcement or defending against it.

PURPOSE OF A TEXAS MOTION TO ENFORCE

Common Scenarios for
Filing
People file a Motion to Enforce in Texas for a variety of reasons.
The most frequent situations involve:

Child support arrears: When a parent fails to make
required payments, the custodial parent can seek
enforcement to collect overdue amounts and possibly hold
the nonpaying parent in contempt.
Parenting time violations: If one parent denies the other
court-ordered possession or access to the child, a motion
can be filed to enforce the visitation schedule.
Property division noncompliance: After a divorce, one
spouse might refuse to transfer assets, pay a cash buyout,
or sign necessary documents as ordered by the court.
Spousal maintenance violations: Similar to child
support, a failure to pay spousal support (alimony) can lead
to an enforcement action.

Legal Basis: Texas Family
Code
The authority for filing a Motion to Enforce comes primarily from
the  Texas  Family  Code,  specifically  Chapters  157  and  158.
These chapters outline the procedures for enforcement of court
orders in family law cases. For example, Section 157.001 states
that  a  party  may  initiate  an  enforcement  proceeding  by  filing  a
motion  that  identifies  the  specific  provisions  of  the  order  that
have been violated and the manner of the violation. The court
has broad discretion to use contempt powers, including jail time,
fines, or orders to pay attorney fees, to compel compliance.

KEY ELEMENTS OF A SUCCESSFUL MOTION TO
ENFORCE

Drafting a compelling motion requires attention to detail.  The
court  will  not simply take your word—you must present clear
evidence  of  the  violation  and  your  entitlement  to  relief.  The
following elements are critical for success.

Identifying the Violated
Order
You must refer to the specific court order that was violated. This
usually means attaching a copy of the order to the motion and
pinpointing the exact paragraph or clause that the other party
ignored. Vague complaints or general accusations will not suffice.
For instance, instead of saying "he never lets me see the kids,"
you should state "Respondent failed to make the child available
for weekend possession on the first, third, and fifth weekends of
March 2024, as required by Paragraph 9 of the Parenting Plan
attached as Exhibit A."

Documenting the Violation
Evidence  is  your  strongest  ally.  Keep  detailed  records:  bank
statements  showing  missed  child  support  payments,  text
messages  or  emails  refusing  visitation,  or  sworn  affidavits  from
witnesses. The more concrete your documentation, the harder it
is for the other side to dispute the facts. Texas courts often look
for a pattern of behavior rather than an isolated mistake, though
a single serious violation (like denying medical  care)  may be
enough.  You  should  also  maintain  a  timeline  showing  each
instance of noncompliance.

Specific Relief Sought
Clearly state what you want the court to do. Common requests in
a Motion to Enforce include:

An order compelling the other party to immediately comply
with the original order.
A finding of contempt, which can lead to fines, jail time, or
both.
Reimbursement for costs or losses caused by the violation
(e.g., travel expenses for missed visitations).
Payment of your reasonable attorney fees and court costs.
Make-up parenting time if visitation was denied.

THE PROCESS OF FILING A MOTION TO ENFORCE IN
TEXAS

Filing an enforcement motion involves several procedural steps.
While  the  process  can  vary  slightly  by  county,  the  general
framework is consistent across Texas.

Initiating the Motion
You begin by preparing a written motion that includes your name,
the  case  number,  the  court  in  which  the  original  order  was
issued,  and a statement of  facts showing the violation.  Many
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courts  provide  fill-in-the-blank  forms,  but  hiring  an  attorney  is
advisable  given  the  complexity.  The  motion  must  be  signed
under  oath,  typically  with  a  notary.  If  you  are  representing
yourself,  file  the  motion  with  the  district  clerk's  office  in  the
county  where  the  order  was  originally  entered.

Service of Process
Once filed, the court will set a hearing date. The other party must
be formally served with the motion and a notice of the hearing.
Proper service is crucial; if you do not serve the opposing party
correctly, the court cannot enforce its orders against them. In
Texas, service can be by personal delivery by a constable, sheriff,
or licensed process server. A return of service must be filed with
the court showing that the other party received the documents at
least a certain number of days before the hearing (usually 10
days for an enforcement hearing).

The Enforcement Hearing
At  the  hearing,  both  sides  have  the  opportunity  to  present
evidence and arguments.  The movant  (the  person who filed the
motion) goes first, calling witnesses and introducing exhibits. The
respondent can cross-examine and present their own evidence.
The judge will listen carefully to determine whether the violation
occurred and whether any defenses apply. The hearing may be
recorded, and the judge may take the matter under advisement
or rule immediately. Because these hearings can be emotionally
charged, it helps to remain calm, organized, and respectful.

Possible Outcomes and
Penalties
If  the  court  finds  that  the  respondent  violated  the  order,  it  can
take various actions. For minor or first-time violations, the judge
may simply order  the party to  comply and warn them about
future consequences. For more serious or repeated violations, the
court may find the respondent in contempt. Contempt can result
in:

Fines up to $500 per violation (and up to $500 per day for
continuing violations).
Confinement in jail for up to six months.
Orders to pay the movant’s attorney fees and court costs.
In child support cases, the court can order income
withholding, suspension of driver's or professional licenses,
revocation of a passport, or even intercept tax refunds.

DEFENSES AGAINST A MOTION TO ENFORCE

If you are on the receiving end of a Texas Motion to Enforce, you
are not defenseless. The law recognizes that circumstances can
make compliance impossible or that the original order may be
ambiguous. Presenting a valid defense can prevent a contempt
finding and potential penalties.

Inability to Comply
One of the most common defenses is that you were unable to
comply with the order through no fault of your own. For child

support, this might mean you lost your job, became disabled, or
suffered a drastic reduction in income. However, the burden is on
you to prove that you used your best efforts to comply and that
noncompliance was involuntary. You must present evidence such
as termination letters,  medical  records,  or  a sworn statement
detailing  your  job  search  efforts.  Note  that  a  simple  change  in
circumstances does not automatically excuse compliance—you
may need to modify the order separately.

Ambiguity of the Original
Order
If the language of the court order is unclear or vague, you may
argue that  you cannot  be  held  in  contempt  for  failing  to  do
something  that  was  not  specifically  required.  For  example,  a
parenting  plan  that  says  possession  shall  be  “as  mutually
agreed”  is  ambiguous;  the  court  might  find  that  there  was  no
clear standard to violate. A successful ambiguity defense usually
leads to the court clarifying the order rather than punishing you.

Waiver or Modification
Another possible defense is that the moving party waived their
right to enforce the order by their own conduct. For instance, if
the custodial  parent has consistently allowed you to pay less
child  support  or  pick  up  the  child  at  different  times,  they  may
have implicitly  waived strict  compliance.  However,  courts  are
cautious  about  finding  waiver  because  public  policy  favors
following court orders. A written agreement modifying the order,
even  if  not  filed  with  the  court,  can  also  be  a  defense  if  the
movant  has  acted  according  to  that  agreement.

WHEN TO CONSULT A FAMILY LAW ATTORNEY

Filing or defending a Texas Motion to Enforce can be complex,
and  the  stakes  are  high.  A  finding  of  contempt  can  lead  to  jail
time,  fines,  and  a  criminal  record.  On  the  other  hand,  failing  to
enforce a valid order can leave you disadvantaged for months or
years. An experienced family law attorney can help you evaluate
the strength of your case, gather the necessary evidence, and
navigate procedural hurdles. If you cannot afford an attorney, you
may qualify for legal aid or pro bono services through local bar
associations.  Even if  you decide to proceed without a lawyer,
consider at least a consultation to understand your rights and
risks.

CONCLUSION

A Texas Motion to Enforce is a powerful tool for upholding court
orders  and  ensuring  that  both  parties  abide  by  their  legal
obligations. Whether the issue involves child support, visitation,
property  division,  or  spousal  maintenance,  the  legal  system
provides a structured way to address noncompliance. However, it
is  not  a  process  to  be  taken  lightly—it  requires  careful
preparation,  strict  adherence to procedural  rules,  and a clear
presentation of  facts.  Those who face an enforcement motion
should be aware of possible defenses and seek legal guidance
promptly.  Ultimately,  the  best  outcome  is  always  voluntary
compliance, but when that fails, the enforcement process exists
to restore balance and respect for the court’s authority.


